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Tier	
  One	
  
Considera(ons	
  

•  LOU	
  has	
  confirmed:	
  
• Commitment	
  to	
  work	
  together	
  to	
  develop	
  
processes	
  and	
  agreements	
  for	
  the	
  
management	
  and	
  conserva(on	
  of	
  Fraser	
  
River	
  Salmon	
  (incremental)	
  

• Broad	
  scope	
  of	
  issues	
  and	
  concerns	
  
• Principles	
  to	
  be	
  applied	
  
• Responsibili(es	
  of	
  the	
  Par(es	
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Tier	
  One	
  
Considera(ons	
  

•  Tier	
  Two	
  G-­‐to-­‐G	
  processes	
  will	
  require	
  Tier	
  One	
  G-­‐to-­‐G	
  
processes	
  	
  

•  AND…strong	
  Tier	
  One	
  G-­‐to-­‐G	
  processes	
  will	
  result	
  in	
  
be>er	
  Tier	
  Two	
  G-­‐to-­‐G	
  processes	
  and	
  outcomes	
  

•  Act	
  sooner	
  rather	
  than	
  later	
  –	
  develop	
  as	
  much	
  of	
  the	
  
Tier	
  One	
  processes	
  out-­‐front	
  as	
  possible	
  and	
  provide	
  
for	
  processes	
  that	
  build	
  consensus	
  	
  

3	
  



Tier	
  One	
  
Considera(ons	
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•  Need	
  for	
  movement	
  on	
  Tier	
  One	
  issues	
  is	
  reflected	
  in	
  
some	
  of	
  the	
  Par(es’	
  responsibili(es	
  under	
  the	
  LOU,	
  
including:	
  
•  Development	
  of	
  mandates	
  to	
  engage	
  
•  Iden(fica(on	
  of	
  Party’s	
  nego(a(ng	
  team,	
  team	
  lead,	
  and	
  
process	
  for	
  repor(ng	
  back	
  

•  Establishment	
  of	
  (melines/schedules	
  
•  Establishment	
  and	
  maintenance	
  of	
  communica(ons	
  
•  Establishment	
  of	
  transparent	
  review	
  and	
  ra(fica(on	
  process	
  



Tier	
  One	
  
Considera(ons	
  

•  Through	
  this	
  LOU	
  par(cipa(ng	
  First	
  Na(ons	
  are	
  
commi\ng	
  to	
  find	
  ways	
  to	
  work	
  together	
  at	
  a	
  
Tier	
  One	
  level	
  on	
  collec(ve	
  Fraser	
  salmon	
  
ma>ers	
  

•  Task:	
  clarifying	
  the	
  process	
  to	
  develop,	
  
nego(ate,	
  refine,	
  and	
  implement	
  direc(ons/
mandates	
  provided	
  by	
  First	
  Na(on	
  Governments	
  
to	
  discuss,	
  nego(ate,	
  and	
  address	
  collec(ve	
  
Fraser	
  Salmon	
  concerns	
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Tier	
  One	
  
Considera(ons	
  

•  Scope	
  of	
  collec(ve	
  concerns	
  re	
  Fraser	
  Salmon	
  
– Many	
  issues	
  –	
  conserva(on,	
  fisheries	
  management,	
  policies,	
  
opera(onal	
  decisions,	
  climate	
  change,	
  etc.	
  

•  Be	
  careful	
  not	
  to	
  get	
  lost	
  in	
  the	
  details	
  when	
  doing	
  the	
  
work	
  of	
  establishing	
  governance	
  	
  

•  3	
  basic	
  func(ons:	
  	
  	
  
•  governance	
  (mandates	
  and	
  direc(ons)	
  
•  planning	
  and	
  management	
  (technical)	
  	
  
•  opera(onal	
  (in	
  season	
  –	
  governance	
  and	
  technical)	
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Tier	
  One	
  
Considera(ons	
  

•  Many	
  mul(-­‐party	
  governance	
  processes	
  come	
  
down	
  to	
  some	
  basic	
  structures:	
  
– Main	
  Table	
  Nego(ators	
  responsible	
  to	
  decision	
  
makers	
  (i.e.	
  principals),	
  who	
  rely	
  upon:	
  

•  Technical	
  commi>ees,	
  Advisors,	
  Staff,	
  etc.	
  
•  Itera(ve/flexible/transparent	
  processes	
  for	
  obtaining	
  
mandates	
  from	
  their	
  principals	
  

•  Guidelines	
  and	
  principles	
  that	
  govern	
  day-­‐to-­‐day	
  work	
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Tier	
  One	
  
Considera(ons	
  

•  A	
  mul(-­‐tribal/First	
  Na(on	
  main	
  table	
  could	
  
make	
  recommenda(ons	
  to	
  First	
  Na(on	
  
governments	
  on:	
  
–  the	
  transparent,	
  accountable	
  decision	
  making	
  
process	
  among	
  First	
  Na(ons	
  –	
  	
  
• e.g.	
  How	
  will	
  you	
  be	
  represented?	
  How	
  will	
  that	
  
be	
  confirmed	
  and	
  changed?	
  How	
  will	
  you	
  
represent	
  the	
  geographically	
  and	
  culturally	
  
dis(nct	
  First	
  Na(ons	
  with	
  an	
  interest	
  in	
  Fraser	
  
River	
  salmon?	
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Tier	
  One	
  
Considera(ons	
  

•  A	
  mul(-­‐tribal/First	
  Na(on	
  main	
  table	
  could	
  
make	
  recommenda(ons	
  to	
  First	
  Na(on	
  
governments	
  on:	
  
– communica(ons	
  and	
  mandate	
  seeking	
  process	
  	
  
– co-­‐management	
  aspira(ons	
  	
  
–  incremental	
  steps	
  that	
  are	
  do-­‐able	
  in	
  the	
  short,	
  
medium	
  and	
  longer	
  term	
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Tier	
  One	
  
Considera(ons	
  

•  A	
  mul(-­‐tribal/First	
  Na(on	
  main	
  table	
  could	
  
make	
  recommenda(ons	
  to	
  First	
  Na(ons	
  
governments	
  on:	
  
– How	
  the	
  different	
  func(ons	
  of	
  fisheries	
  
management	
  can	
  be	
  nested	
  within	
  First	
  Na(ons	
  
local,	
  regional,	
  watershed/marine	
  governments	
  and	
  
province	
  wide	
  organiza(ons	
  

– How	
  consulta(on	
  and	
  accommoda(on	
  processes	
  
could	
  be	
  used	
  to	
  meet	
  obliga(ons	
  and	
  
responsibili(es	
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Tier	
  One	
  
Considera(ons	
  

•  Tier	
  One	
  task:	
  Assess	
  readiness	
  
•  When	
  is	
  the	
  appropriate	
  (me	
  for	
  the	
  Tier	
  Two	
  nego(a(ng	
  
table	
  to	
  have	
  the	
  authority	
  to	
  nego(ate?	
  	
  

•  What	
  will	
  it	
  nego(ate	
  (which	
  terms/principles,	
  etc.)?	
  
•  What	
  interim	
  steps	
  could	
  be	
  taken	
  to	
  provide	
  useful	
  
experience	
  and	
  successes?	
  	
  	
  

•  Can	
  the	
  Tier	
  One	
  structure	
  be	
  clearly	
  established	
  to	
  
accomplish	
  those	
  steps?	
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Tier	
  One	
  
Considera(ons	
  

•  2003:	
  5	
  of	
  the	
  13	
  recommenda<ons	
  to	
  DFO	
  and	
  
First	
  Na(ons	
  for	
  building	
  a	
  Watershed	
  Process	
  
related	
  to	
  Tier	
  0ne	
  and	
  Two	
  processes:	
  
– A	
  team	
  of	
  people	
  commi>ed	
  to	
  see	
  the	
  process	
  
through	
  to	
  its	
  comple(on,	
  that	
  has	
  the	
  a>en(on	
  and	
  
support	
  of	
  senior	
  levels	
  of	
  both	
  DFO	
  and	
  FN	
  
governments	
  and	
  access	
  to	
  necessary	
  technical	
  
exper(se,	
  will	
  be	
  cri(cal	
  

– A	
  minimum	
  two	
  year	
  commitment	
  to	
  the	
  
nego(a(on	
  process	
  is	
  required	
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Tier	
  One	
  
Considera(ons	
  

•  2003	
  recommenda<ons	
  con<nued…	
  
– Membership	
  on	
  the	
  Tier	
  One	
  team	
  must	
  include	
  
regional	
  FN	
  poli(cal	
  representa(on	
  that	
  fosters	
  
par(cipa(on	
  

– Mandates	
  and	
  choice	
  of	
  regional	
  representa(ves	
  
must	
  be	
  determined	
  at	
  home	
  and	
  be	
  responsive	
  to	
  
the	
  needs	
  of	
  broader	
  Tier	
  One	
  process	
  

– Crea(on	
  of	
  poli(cal	
  and	
  technical	
  Tier	
  One	
  
processes	
  needed	
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Tier	
  One	
  
Considera(ons	
  

•  The	
  5	
  “I”s:	
  
•  Integrated:	
  The	
  variety	
  of	
  topics,	
  scales,	
  interests	
  and	
  geographies	
  makes	
  

integra(on	
  of	
  the	
  various	
  processes	
  (local,	
  regional,	
  watershed,	
  etc.)	
  both	
  
necessary	
  and	
  challenging	
  

•  Itera<ve:	
  The	
  process	
  to	
  obtain	
  mandates	
  must	
  include	
  direc(on	
  on	
  
priori(es	
  and	
  be	
  itera(ve	
  

•  Inclusive:	
  Inclusivity	
  and	
  transparency	
  will	
  help	
  to	
  build	
  trust	
  
•  Informa<on	
  based:	
  Con(nue	
  to	
  clarify	
  the	
  process	
  for	
  informa(on	
  

sharing,	
  as	
  informa(on	
  also	
  builds	
  trust	
  
•  Incremental:	
  Start	
  with	
  incremental	
  tangible	
  changes,	
  for	
  e.g.	
  increasing	
  

numbers	
  and	
  role	
  of	
  First	
  Na(ons	
  on	
  Fraser	
  River	
  Panel	
  and	
  role	
  of	
  First	
  
Na(ons	
  within	
  Canadian	
  Caucus	
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Tier	
  One	
  
Considera(ons	
  

•  Factors	
  for	
  success:	
  
•  Respect	
  First	
  Na(ons	
  (tle,	
  rights	
  and	
  responsibili(es	
  and	
  
seriously	
  consider	
  both	
  the	
  commonali(es	
  and	
  differences	
  in	
  
your	
  interests,	
  perspec(ves,	
  and	
  concerns	
  

•  Cul(vate	
  poli(cal	
  will,	
  leadership	
  and	
  involvement	
  
•  Set	
  focused	
  goals,	
  (melines,	
  and	
  deadlines	
  to	
  ensure	
  
accountability	
  and	
  outcomes	
  

•  Ensure	
  ac(ve	
  and	
  focused	
  par(cipa(on	
  
•  Hold	
  mee(ngs	
  that	
  make	
  a	
  difference	
  (the	
  number	
  of	
  
par(cipants	
  involved	
  in	
  the	
  day-­‐to-­‐day	
  work	
  will	
  directly	
  
affect	
  the	
  pace)	
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Tier	
  One	
  
Considera(ons	
  

•  Factors	
  for	
  success	
  (con<nued):	
  
•  Develop	
  processes/guidelines	
  to	
  reach	
  agreement	
  on	
  various	
  
issues	
  

•  Develop	
  workplans	
  and	
  terms	
  of	
  reference	
  for	
  the	
  main	
  
table/execu(ve	
  commi>ee,	
  technical	
  commi>ees,	
  etc.	
  

•  Use	
  an	
  adap(ve	
  approach	
  (don’t	
  try	
  to	
  solve	
  everything	
  at	
  
once,	
  and	
  be	
  flexible	
  to	
  reasonable	
  changes	
  in	
  priority)	
  

•  Don’t	
  reinvent	
  the	
  wheel.	
  	
  Consider	
  models	
  that	
  are	
  being	
  
used	
  in	
  other	
  compara(ve	
  se\ngs	
  –	
  it	
  may	
  not	
  be	
  as	
  hard	
  as	
  
we	
  think	
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Tier	
  One	
  	
  

NEXT	
  STEPS	
  
	
  

Possible	
  Tier	
  One	
  Next	
  Steps	
  	
  
•  Develop	
  interim	
  working	
  group	
  –	
  Main	
  Table	
  and	
  
Technical	
  Team	
  to	
  oversee	
  immediate	
  process	
  	
  -­‐	
  First	
  
Na(ons	
  who	
  have	
  signed	
  LOU	
  could	
  iden(fy	
  working	
  
group	
  

•  Enable	
  poli(cal	
  representa(on	
  to	
  confirm	
  and	
  refine	
  
short,	
  medium	
  and	
  long	
  term	
  priori(es	
  and	
  goals.	
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Tier	
  One	
  
Considera(ons	
  

Possible	
  Next	
  Steps	
  (con<nued):	
  
•  Consider	
  Op(ons	
  for	
  Tier	
  One	
  representa(on	
  within	
  a	
  
mandated	
  structure:	
  	
  e.g.s:	
  	
  geographic,	
  regional	
  and/
or	
  stock	
  based	
  par(cipa(on	
  and	
  representa(on	
  –	
  what	
  
op(ons	
  provide	
  for	
  fair	
  representa(on	
  and	
  solid	
  
support,	
  direc(on	
  and	
  mandates	
  

•  Begin	
  developing	
  processes	
  that	
  assist	
  Tier	
  One	
  
discussions	
  and	
  resolu(on	
  of	
  controversial	
  or	
  difficult	
  
issues	
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Tier	
  One	
  
Considera(ons	
  

Possible	
  Next	
  Steps	
  (con<nued):	
  
•  Iden(fy	
  and	
  deliver	
  measurable	
  outcomes	
  and	
  
incen(ves	
  

•  Develop	
  gov	
  to	
  gov	
  consensus	
  building	
  Tier	
  One	
  
process	
  for	
  iden(fica(on	
  of	
  common	
  issues	
  and	
  
priori(es,	
  together	
  with	
  a	
  process	
  for	
  obtaining	
  
direc(on,	
  guidance	
  and	
  mandates	
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Tier	
  One	
  
Considera(ons	
  

Possible	
  Next	
  Steps	
  (con<nued):	
  
•  Begin	
  scoping	
  and	
  process	
  for	
  improved/
efficient	
  engagement	
  processes	
  for	
  Tier	
  2	
  –	
  
(assess	
  how	
  to	
  harmonize	
  this	
  work	
  with	
  work	
  
being	
  done	
  by	
  FNFC)	
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Tier	
  One	
  
Considera(ons	
  

Possible	
  Next	
  Steps	
  (con<nued):	
  
•  Assess	
  readiness	
  to	
  form	
  nego(a(ng	
  team	
  
charged	
  with	
  responsibility	
  to	
  develop	
  mul(-­‐
year	
  management	
  agreements	
  and	
  
arrangements	
  with	
  DFO	
  –	
  including	
  
considera(on	
  of	
  incremental	
  steps	
  (e.g.	
  
protocols,	
  agreements	
  or	
  frameworks	
  for	
  
specific	
  issues)	
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Tier	
  One	
  
Considera(ons	
  

Possible	
  Next	
  Steps	
  (con<nued):	
  
•  Develop	
  recommenda(ons	
  for	
  both	
  the	
  (ming,	
  
readiness	
  and	
  forma(on	
  of	
  nego(a(ng	
  team/
group	
  charged	
  with	
  the	
  authority	
  to	
  nego(ate	
  
mul(-­‐year	
  management	
  agreements	
  and	
  
arrangements	
  with	
  DFO	
  –	
  including	
  
considera(on	
  of	
  incremental	
  steps	
  (e.g.	
  
agreements	
  or	
  frameworks	
  for	
  specific	
  issues)	
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Tier	
  One	
  
Considera(ons	
  

Immediate	
  steps	
  
	
  At	
  Conclusion	
  of	
  this	
  Feb	
  9	
  2012	
  presenta(on	
  
the	
  following	
  immediate	
  Tier	
  One	
  tasks	
  were	
  
iden(fied:	
  
1. Interim	
  Main	
  Table	
  Team	
  with	
  Technical	
  
Team	
  

2. Work	
  planning	
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Tier	
  One	
  
Considera(ons	
  

Immediate	
  steps	
  (cont’d)	
  

3. Schedules	
  
4. Communica(on	
  Plan	
  
5. Harmonize/Coordina(on	
  of	
  efforts	
  for	
  more	
  
efficiency	
  –	
  less	
  duplica(on	
  of	
  efforts	
  –	
  meet	
  
with	
  FNFC.	
  Interim	
  Main	
  Table	
  Team	
  with	
  
Technical	
  Team	
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Contact	
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Brenda	
  Gaertner	
  
Mandell	
  Pinder	
  LLP	
  
Barristers	
  and	
  Solicitors	
  
422	
  -­‐	
  1080	
  Mainland	
  Street	
  
Vancouver,	
  BC	
  	
  	
  V6B	
  2T4	
  
Tel:	
  604-­‐681-­‐4146	
  	
  	
  	
  Fax:	
  604-­‐681-­‐0959	
  
E-­‐mail:	
  	
  brenda@mandellpinder.com	
  


